Ruby Ranch Internet Cooperative
% Oppedahl & Larson LLP
P O Box 5088
Dillon, CO 80435-5088

Barbara Fernandez

Public Utilities Commisson
1580 Logan Street, OL 2
Denver, CO 80203-1939

October 15, 2002
Dear Ms. Fernandez;

The Ruby Ranch Internet Cooperative Association asks for help from the Commission regarding
itsactionsin tripling the price for unbundled distribution subloops.

On May 16 of this year, the nonprofit Ruby Ranch Internet Cooperative (“the Coop”) brought
high-speed symmetrica Internet access (“SDSL") to a geographic area that was unserved by
Qwest or any other provider. It was able to do so only because of the Telecommunications Act
of 1996, which requiresincumbent loca exchange carriers (“ILECS’) such as Qwest to rent
otherwise unused distribution subloops to entities such as the Coop.

The Coop, located in Summit County, Colorado, is a*one-product company.” The only thing the
Coop does is providing Internet connectivity to its subscribers. Its chief recurring cost isthe
monthly rental fee for distribution subloops which permit connecting its DSLAM (located in a
horse barn) to its subscribers. The Coop is afacilities-based carrier, providing itsown DSLAM
and other network equipment to serveits subscribers. The only e ements needed from Qwest are
the digtribution subloops.

Three weeks after the Coop launched service, the Colorado Public Utilities Commission (“PUC”)
inits decison C02-636 adopted Qwest’ s recommendation that distribution subloopsin most
areas of Colorado would increase in price to $24.13 per month. Prior to thisincrease, the Coop
was being charged $8.73 monthly for each subloop. At astroke, the PUC tripled the Coop's
chief recurring cost.

The PUC' sincrease guarantees that nobody € se will follow in the Coop’ s footsteps. Those who
are unserved by SDSL now will never be served by SDSL, as aresult of the PUC' s actions.

Exhibit A, attached, shows in red the areas of Colorado that are harmed by the PUC decision and
will now likely never be served by SDSL.

Why thisincreaseisa problem for the Coop. When the Coop signed its interconnection
agreement with Qwest, the monthly price for its distribution subloops was $8.73, a price that was
set in the Commission’s decision no. C01-1302, mailed December 21, 2001.



To the Coop’' s greet regret, however, the Coop failed to appreciate the risk associated with one
provison inserted by Qwest into the interconnection agreement:

It is expresdy understood that this Agreement will be corrected to reflect the outcome of
generic proceedings by the Commission for pricing, service standards, or other matters
covered by this Agreement.

Had the Coop any appreciation of the prospect of the Commission tripling the price for the sole
network element rented by the Coop, the Coop would have asked that this sentence be omitted
from its interconnection agreement.

The Coop never imagined that the Commission would triple the cost of the network dement that
isthe Coop’'s chief expense. The Coop imagined that the Commission, before taking such an
extreme step, would congider its impact upon interconnecting entities such as the Coop.

It might be suggested that the Coop, after Sgning its interconnection agreement with Qwest,
should have smply protected itsdlf by intervening in any and dl generic proceedings by the
Commission. Thisis, quite Smply, out of the question for the Coop. The Coop has no
employees, only volunteers with demanding day jobs. The Coop has no office in Denver, but
would have to send its volunteers in an hour-and-a-half automobile drive to Denver (and another
hour and a half back from Denver) to attend any Commisson meeting or hearing. The Coop has
no room in its nonprofit budget, comprised of monthly payments from only about a dozen
subscribers, to pay Denver-based lawyers to attend such meetings and hearings.

The volume of paper must dso be taken into account in consdering whether it is reasonably
within the means of an entity as smdl as the Coop to participate in such proceedings. To detect
this pricing issue, hidden away asit wasin asat of filings on subjects unrelated to unbundled
distribution loops, would have required that the Coop read tens of thousands of pages of
documents having no impact a al upon the Coop. The Coop, with no employees and no room in
its budget to hire lawyers to read the tens of thousands of pages of documents, was and issSmply
unable to participate meaningfully in such proceedings.

Stated plainly, the Coop ended up placing itsdf in the Commission’s safekeegping. The Coop
depended, and now depends, for its continued existence upon the Commission’s considering the
effects of its actions upon entities such as the Coop.

What aredistribution subloops and how long arethey? A subloop is part of aloop, and the
subloop’ s extent is defined by the location of a Field Connection Point (*FCP’). The part of the
loop between the FCP and the central officeis caled a*“feeder subloop” and the part of the loop
between the FCP and the end user is cdled a“distribution subloop.” The usuad purpose of an
FCPisto connect aDSLAM (DSL access multiplexer) so asto provide DSL serviceto
subscribers who are a end user locations.



In asmple and increasly rare case, an unbundled loop extends as continuous copper from a
telephone company centra office to a customer location. With such a continuous-copper 1oop,
the interconnecting carrier gets to pick where the FCP isingaled, and this means that the length
of adistribution subloop might in one case be nearly the length of the entire loop, whilein
another case it might be a smdll fraction of the length of the entire loop. But few if any FCPsare
ingalled in continuous-copper loops, for the Smple reason that where the loop is continuous
copper, it isusudly preferable to put the DSLAM in the centrd office so that it can serve loops
extending in al directions from the centrd office.

More often (about 64% of the time in Colorado) the customer is isolated from the centra office
by the juxtgposition of a“remote termind,” aso caled aDLC (digita loop carrier) box. With a
DLC, mogt of the distance from the centrd office to the customer is covered by afiber optic
cableto the DLC, and only the last thousand or so feet (from the DL C to the subscriber) is
copper. When aloop containing aDLC is very long, most of the length is between the DLC and
the centrd office. Thus the copper part of the loop for avery long loop involving a DLC may
well not be much longer than, and may well sometimes be shorter than, the copper part for a
much shorter loop involving aDLC.

FCPs are copper connections, and so with a DL C, the CLEC or DLEC has very little discretion
whereto put it. The FCP can only be placed in the short length of copper between the DLC and
the subscriber. The distribution subloop is thus necessarily only asmall fraction of the distance
from the subscriber to the centra office. Stated differently, it is not possbleto ingal an FCPin
the middle of the opticd fiber lying between the DLC and the centrd office.

The Coop has exactly one FCP, and it is|ocated about four miles from the serving centra office.
The digtribution subloops for the Coop’s FCP, which by definition are the copper pairs between
the FCP and the subscriber locations, range in length from 500 to 7000 feet, averaging about

3000 feet. Assuch, they represent between 2% and 33% of the loop length, averaging about 15%
of the loop length.

The chief reason why any CLEC or DLEC would ingal an FCP isto provide DSL servicesto
someone who isisolated from the centra office by aDLC. Thus, the mgority (perhaps dl) of
the FCPsin Colorado are located on the subscriber sde of aDLC. From thisit follows that the
mgority of (and perhaps al) distribution subloops in Colorado are short, only afew hundred or a
few thousand feet.

It isdso important to gppreciate that there is no reason at al why the distance to the centra
office should play any sgnificant part in the pricing of distribution subloops. A 1000-foot
digtribution subloop thet is one mile from a centrd office is physicdly inditinguisheble from a
1000-foot distribution subloop that is ten miles from acentra office. In either case the length of
the long part of the loop (the part that would be termed a “feeder subloop”) isirrdevant.

The PUC’sactionsregarding pricing of Distribution Subloops. When the Coop signed its



interconnection agreement with Qwest in early 2002, the price of distribution subloops was $8.73
per month, a price which had been set by the PUC in its decision no. C02-209 in docket no.
01B-493T, mailed March 1, 2002. In that decision, the PUC cited Decision No. C01-1302 as
controlling asto the price for distribution subloops.

A few weeks later, in decison no. C02-409, mailed April 17, 2002, the PUC ordered Qwest to
take certain steps to “deaverage’ prices for anaog loops.

Qwest’srequest toraise prices. Citing the April 17, 2002 decision, on May 8, 2002 Qwest
filed an Application for RRR. In this application, Qwest raised questions about pricing of DSO
capable loops, High Capacity loops, and DS1 capable feeder loops. Exhibit A to this application
was entitled “ Supporting Information for Caculations of Quwest's Alternative Rate Group
Deaveraging Proposal for DSO Capable Loops” Exhibit B to this gpplication was entitled
“Weighted Average of Commission-Ordered Deaveraging for High Capacity Loops.”

Only in passing were unbundled distribution subloops even mentioned in Qwest’s gpplication,

for example in the exhibit (* Summary of Rate Groups For Qwest's Alternative Deaveraging
Proposal”) that proposed tripling the price charged to the Coop for distribution subloops. Even
an dert reader might be forgiven for concluding that this application only affected High Capacity
loops, DSO capable loops, and DS1 capable feeder 1oops, and might be forgiven for missing that
atripled price for unbundled distribution subloops was tucked away in the statement of relief
requested.

The Qwest gpplication arrives at a proposed monthly rental price for 2-wire andog loops, and

then with no explanation whatsoever asto its reason for doing so, states without support that the
correct price for distribution subloops should be some fixed fraction of the price for the entire

loop. For example, in rate group 3, the price proposed for the 2-wire analog loop is $32.74
monthly and the price proposed for the unbundled distribution subloop is 74% of that amount, or
$24.13 monthly. Assuming for sake of discussion that $32.74 is a reasonable price (which the

Coop does not concede), then the 74% fraction apparently assumes that every Field Connection
Point is about one-fourth of the way from the centra office to the end-user location. Qwest thus
reduces the whole-loop price by one-fourth to arrive at a price for the remaining three-quarters of
the loop which would lie between the FCP and the subscriber location.

Itis, however, a mistake for Qwest (or for this Commission) to assume that every Field
Connection Point (or indeed even the average Field Connection Point) is one-fourth of the way
from the central office to the end-user location. Each FCP iswhere it is because the
interconnecting carrier chose where it would be. And most FCPs are far from the centrd office,
not closetoiit.

In the case of the sole FCP owned by the Coop, depending on the circuit involved, the Coop's
FCPis actualy between 67% and 98% of the way to the subscriber end of the loop. Again
assuming for sake of discussion that $32.74 is a reasonable deaveraged price (which the Coop



does not concede), then the price for the distribution subloops ought to be in the range of $10.80
to 65 cents per month.

As mentioned above, however, there is Smply no reason why deaveraged prices for whole analog
loops should be the driving factor for pricing of distribution subloops. Y es, many analog loops

in DeBeqgue are tens of mileslong while many in centra Denver are only a thousand feet long.

But the distribution subloops (which by definition cannot exceed the length of the copper

between the DLC and the end user) in DeBeque (now priced at $24.13 per month) are probably
not much longer than distribution subloops in central Denver (now priced at $3.59 per month).
Stated differently, the ratio of monthly prices (rate-group-3 distribution subloops cost amost
seven times as much as rate-group-1 distribution subloops) would suggest a mistaken impression
that the distribution subloops in rate-group-3 areas are dmost seven times as long, on average, as
the onesin central Denver.

If the renta price for a distribution subloop were to be set as a specified percentage of the rentd
prices for awhole loop, then the fraction should be much smaller than one-half.

More equitably, however, the renta price for a distribution subloop should probably have no
connection at dl to the renta price for the whole loop of whichitisapart. Likewiseit should
probably have no connection at al to the “distance to the centra office.”” Probably dl the
distribution subloops in Colorado should cost about the same, since they are dl about the same
length. Stated differently, if one whole loop containing an FCP is substantialy longer than
another whole loop containing an FCP, probably the distribution subloops are roughly equa in
length, and it is the feeder subloops (not the distribution subloops) that would vary in length asa
function of the lengths of the whole loops.

From arate-setting point of view, itisnot at al clear that distribution subloop prices should

move in lockstep with loop prices. Evenif there is some good reason to charge different prices
for loops based on their lengths, there is no good reason to extend this different-price approach to
distribution subloops.

How the PUC ruled on Qwest’s application for RRR. The Commission granted the part of
Qwest’ s gpplication which caled for tripling the monthly price for distribution subloops, saying:

In the Decisons, we found the interim deaveraging method consistent with how Colorado
high cost support is calculated and distributed to Qwest. High cost support is portable to
another digible provider. Thus, an digible provider who purchases a UNE from Qwest
will be qudified to receive the high cost support for that cusomer. We determined that
our interim deaveraging plan creates proper price sgnas because the variation in costs
between wire centers is Sgnificant. Our interim method acknowledges the disparate
prices associated with the various wire centers across the state. Because it more closely
matches wholesale loop pricing with high cost support, it aso diminates opportunities for
regulatory arbitrage that might arise under amore standard rate group deaveraging plan.



(Decisgon C02-636 a 13.) The Coop, composed of volunteers with no experience with state
telecommunications regulatory practices, does not pretend to know exactly what this means. But
the impression which the Coop gathers from the quoted language is something like this:

- POTS telephone companies in rurd areas gpparently get lots of money from *“high cost
support.”

- If the POTS companies in these rural areas were charged mere state-average prices for
anadog loops used for POTS tel ephone service, they would make money through
arbitrage.

- It istherefore necessary to set extremely high wholesde pricesin these rurd areasfor
analog loops used for POTS telephone service.

Alternatively, perhaps the Commission means that Qwest somehow makes money due to “high
cost support” paymentsto it. In the Decison, the Commission sad:

The [high cost support] payments to Qwest vary widely among 106 of Qwest’s 166
individual wire centers receiving support. Currently, support to Qwest ranges from $0.24
per month per loop to $182.70 per month per loop.

(Decision C02-636 at 15.) The Coop does not know whether Qwest receives any “high cost
support” payments relating to distribution subloops rented by the Coop. What the Coop does
know isthat the Coop is now being asked to pay amonthly price for distribution subloops that
gives no indication that the price is reduced due to any such “high cost support”.

The PUC seems to suggest that having extremely high monthly prices for andog loopsis not a
problem because anyone who must rent such aloop to provide service can get money from the
“High Cogt Fund.”

Thisinterim deaveraging method is consistent with how the Colorado high cost support is
cdculaed and distributed to Qwest. Qwest is currently receiving in excess of $59 million
[] ayear by wire center cogts, not rate group. High cost support is portable to another
eligible provider. Thus, the digible provider who purchases a UNE is qudified to recelve
the high cost fund support for that customer. Our interim deaveraging plan cregtes the
proper price sgnas because the variation in costs between wire centersis significant. For
example, the Denver Main UNE Loop rate is approximately $6.00; the DeBeque UNE
Loop Rate is gpproximately $171.

(Decisgon no. C02-409, mailed April 17, 2002 a 59-60.) This suggestion is repeated in Qwest’s
May 8, 2002 filing:

The fund operates to bring rurd rates to a comparable level with urban rates. From a



UNE-based provider’ s perspective, that provider will be compensated for the difference
between its cogt, i.e. the UNE price, and the benchmark. For example, assume the
benchmark is $20, the facility-based provider’s costs are calculated at $30, and the price
for the UNE is $25. The UNE provider would receive $5 in support and the underlying
facilities-based provider would receive $5 in support. The fund compensates each
provider for the difference between its “price” and its “cost” and, thereby, operates as an
incentive for providers to serve supported areas. 4 CCR 723-41-8.4 and 9.4 (1999).
Qwest submits that issues rdaing to high cost fund competibility and the sgnificant
implementation obstacles should be explored and developed in Phase 1.

(Qwest May 8, 2002 filing in docket no. 99A-577T at 5-6.)

What this seems to ignore, however, isthat high cost support is gpparently available only to local
exchange (POTYS) telephone carriers. (4 Code of Colorado Regulations (CCR) 723-41.) A pure
data carrier such asthe Coop is thus stuck paying an extremey high monthly price for its
unbundled subloops, yet is not digible to receve the high cost support which supposedly
dleviates the objectionably high monthly rates. The Coop receives no “compensation” such as
described in Qwest’ sfiling.

To redtate, there seem to be two digtinct flawsin the deaveraging approach proposed by Qwest
and ordered by the Commisson. Firg, it assumesthat al purchasers of unbundied loop eements
are beneficiaries of the “high cost fund,” whichisfase. Pure data (non-POTS) carriers such as
the Coop smply don't get any of this“high cost fund” money. Second, it assumes that POTS
subsidy arbitrage can be carried out on any and dl unbundled loop eements, and thusthat it is
gppropriate to triple the prices for al such ements. This, too, isfase. It isnot possbleto carry
out POTS-subsidy arbitrage on a distribution subloop; the would-be arbitrageur needs an entire
loop to provide POTS service which then supposedly permits efforts at arbitrage.

Why the Coop did not complain sooner about thetripled price of distribution subloops.
The Coop' sfirg order to Qwest for ingtalation of distribution subloops was in May of 2002, and
this order was for fifteen digtribution subloops. The firgt hint of trouble for the Coop was a
Qwest hill received about three months later, on August 10, 2002. In that bill, Qwest charged a
much higher price for two new distribution subloops which wereingdled in July 2002. The

Coop immediately asked Qwest the reason for the higher price. Five days later, Qwest explained
for the firgt time that the higher price was due to the Commission’s decison mailed June 6, 2002.

It is doubtless mere coincidence that Qwest waited until after the gpplicable apped period had
lapsed before informing the Coop of the price increase and the reasons for the increase.

For atime Qwest’ s position was that the newly tripled rate gpplied only to distribution subloops
ingtdled after June 6, 2002. While the new tripled rate was undeniably a problem for the Coaop,
it affected only two of the Coop’s seventeen distribution subloops. The pre-June-6 distribution
subloops were il being billed at the origind rate of $8.73.



On September 19, 2002 Qwest ddlivered news which stunned the Coop. Qwest’s new position
was that the pre-June-6 distribution subloops were likewise subject to the tripled price. The
subsequent Qwest hill, received October 10, 2002, contains back-billing for al of the Coop’s
digtribution subloops a the newly tripled rate. This sngle monthly bill isfor adollar anount

that the Coop origindly expected would be an entire year’ s billings.

Why doesn’t the Coop scrap its SDSL service and convert itslinesto ADSL? It isnoted that
the Commisson’s June 6, 2002 decision left line-sharing pricing largely unchanged. Among the
line-sharing prices given in the present SGAT isa price for shared loops in rate group 3, namely
$4.89 per month. 1t might be thought that the Coop has a smple solution to its problems, namely

to scrap its SDSL service and to convert itslinesto line-shared lines (ADSL). 1t might be

thought that the Coop would then pay Qwest $4.89 monthly per line rather than the crippling

$24.13 per line. It might likewise be thought that would-be DSL providersin rurd (rate-group-3)
areas could amply ingal line-sharing (ADSL) equipment rather than SDSL. equipment, thereby
sSdestepping the crippling $24.13 rate. There are severa reasons why thisisn't a satisfactory

answer to the crippling $24.13 rate.

Fird, thereis actudly no assurance that the Coop would be able to use line-sharing to deliver
ADSL. Theonly priceinthe SGAT for a“shared loop” isfor acomplete andog loop extending
in continuous metalic contact from the centrd office to the end user. This priceisthus useful

only for the 36% of POTS linesin Colorado that have continuous copper from the centra office
to theend user. Stated differently, this price is meaningful only in the case wherea DSLAM isin
the centra office. But as mentioned above, some 64% of dl the telephone lines in Colorado (and
100% of the telephone linesin the Coop’ s service area) are isolated from the central office by a
DLC. Assuch, the $4.89 price for a shared complete central-office-to-end-user loop is
meaningless.

For the Coop to use line sharing, it would be necessary to share not the whol e loop, but merdly
the distribution subloop, namely the (smdl) portion of the loop lying between the Coop’'s Field
Connection Point and the end user. But thereisno price in the SGAT for a shared distribution
subloop. Qwest has not answered questions from the Coop about what price Qwest would
charge for sharing a mere distribution subloop.

As mentioned above, the distribution subloops rented by the Coop represent between 2% and
33% of the distance from the end user to the central office. Assuch, it gppears to the Coop that a
reasonable price for a shared distribution subloop (as distinguished from a shared loop) should be
between 2% and 33% of $4.89, or between ten cents and $1.61 monthly.

There are other reasons why line sharing is not a satisfactory answer to the crippling $24.13 rate.

Firgt, for many subscriber applications ADSL isinferior to SDSL. For example, virtud private
networks and videoconferencing require just as much upstream bandwidth and downstream.



Second, the Coop borrowed much money to be able to purchaseits SDSL line cards and modems
to launch service, and with such a proposed conversion to line sharing, most of the equipment
purchased with this borrowed money would be taken out of revenue service within only afew
months of having been put into servicein the first place. Meanwhile the Coop would be forced

to borrow till more money to purchase the new ADSL line card, ADSL modem, and centra-
office splitter equipment that would be required.

Third, the Coop or its subscribers would be forced to incur insde wiring work to convert over
from the dedicated pairs used for SDSL to shared pairs (requiring ingtdlation of splitters) for
ADSL.

Fourth, the Coop would have to pay Qwest lots of money to make this shift to line sharing. The
Coop would have to pay Qwest its nonrecurring pricesto install ADSL connections, mere
months after having paid Qwest to ingtall SDSL connections. Thiswould equa about one-third
of what the Coop origindly expected to pay in annual operating expenses.

In addition, Qwest says the Coop would have to pay a*“reclassfication charge” billed on an
“individual case bass’ to change its records regarding the Coop’'s Field Connection Point so that
some of the cable pairs would be listed in Qwest’ s records as pairs meant for ADSL rather than
pairs meant for SDSL. Thiswould not involve any actud physica change to the Fidd
Connection Point, but would cost some unknown amount of money. Qwest has thus far declined
to answer the Coop’ s questions as to what Qwest fedsit will be entitled to charge for this
“reclassficaion.”

Fifth, the Coop’s volunteers would be required to spend the time necessary to design the ADSL
system and ingtdl and configure the ADSL equipment, aswell as to desgn routing tablesto
reroute traffic from the old SDSL line ports to the new ADSL line ports.

The costs described above for converting the Coop’s system from SDSL to ADSL, probably
amounting to more than the Coop’ s planned annual budget, would leave the Coop financidly
weakened. |f the Commission were then to (say) tripleits prices for shared loops as it recently
did for distribution subloops, this would impose severe hardship upon the Coop.

What the Coop asks of the Commission. The Commission apparently had particular concerns
that prompted it to set the ratesin its June 6, 2002 decision, namely concerns about risks of
arbitrage by POTS carriers (or by Qwest, or both) due to the interplay between the “high cost
fund” and the wholesde prices for loops suitable for POTS use. Unfortunately the rough justice
arrived at by Qwest and by the Commission was overbroad, and it affected pricesthat (a) are paid
by carriers such as the Coop that are indigible to receive “high cost fund” monies and thet (b)
apply to unbundled eements (distribution subloops) that cannot be used for POTS service

anyway.

The Commission apparently is not satisfied with the rates that were set in its June 6, 2002



Decison:

The Initid Decison and RRR Decision point out that the deaveraged loop rates are
interim only, and subject to Phase Il deaveraging proposas.

(Decison C02-636 at 12.) The Commission also said:

All of these concerns, and others, will have to be examined in Phase 11 of this proceeding.
On an interim basis, however, we will rlent and endorse the Qwest rate group proposal.

This has the strength of & least being familiar to the carriers. Nonetheless, we anticipate a
critical look at deaveraging in the next phase of this proceeding.

(Decision C02-636 a 15.) The Coop, having no experience or knowledge of “Phasell,” does
not know the likely timetable for those proceedings, and likewise does not know the extent to
which the Commission will consder the effects of these pricing issues on carriers such asthe
Coop. The Coop, a non-profit corporation, budgeted its finances for the three-year period of its
interconnection agreement in reliance on the $8.73 monthly rate set in the Commisson’'s
December 21, 2001 Decison. If the Commission takes, say, two yearsto carry out its Phase Il
proceedings, and if it only then orders that the $24.13 price be dropped to $8.73, this will have
forced the Coop to pay an extra six thousand dollars during those two years. Thisissix thousand
dollars that the Coop does not have. The magnitude of this dollar amount can be appreciated if it
is congdered that the Coop’s annua operating expenses (exclusive of debt service) were
expected to be about two thousand dollars. Slow justice would be no justice.

The public policy consequences of the Commission’s decision go far beyond the Coop's
dtuation. Asmay be seen from the attached map, the Commission’s decision virtualy

guarantees that no one will ever provide DSL by means of distribution subloops (e.g. symmetric
DSL) in any of the areas shown in red. These are the very areas that Qwest has deemed
unworthy of its DSL service, and that are likewise not served by cable modem Internet access. It
seems that due to the Commission’s actions, these areas are unlikely ever to receive high-qudity
Internet access.

It is hoped that the Commission will act quickly so that the Coop may know whether it is prudent
to incur the substantial expense of scrapping its SDSL network and building anew ADSL
network. 1t would be extremdy hepful if the Commission could do the following:

- immediately rule that the June 6, 2002 order was not meant to apply to non-POTS (i.e.
non-arbitragable) elements, and thus that the rate set on December 21, 2001 ($8.73 per

month) should apply, with an order to Qwest to refund the excess over $8.73 that it has

collected from the Coop since June 6, 2002.

- immediately set a price, gpparently for the first time, for rental of shared distribution
loops (as digtinguished from shared loops), in the range of ten centsto $1.61 monthly.
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- make a commitment that these rates will remain fixed for some number of years.

Alternativey, it would be extremdy hdpful if the Commission could now srike from the Coop’s
interconnection agreement the “generic proceedings’ provison, ordering that dl rates be rolled
back to the rates set in the December 21, 2001 order (with appropriate refunds ordered paid by
Qwest).

The Coop has no idea what procedural mechanism within the Commission istheright oneto
remedy this problem of atripled price for unbundled distribution subloops. For example, the
Coop does not know whether to suggest a proceeding under docket no. 01B-493T or under 99A-
577T, or whether some quite different proceeding is appropriate to address this problem.

The Commission is charged with a duty under the 1996 Act to promote competition, yet the June
6, 2002 order worked to reduce any hope of competition in most rura parts of Colorado for high-
qudity Internet access. Going forward, for example during the “Phase I1” proceedings, it is
earnesily requested that the Commission give due consderation to the effects of its decisons

upon small interconnecting entities, such as the Coop, which lack the money and employeesto
bird-dog issues such as are discussed here.

Sincerdly,

Carl Oppedahl
-

Pat Parker, Office of Consumer Counsdl
Michelle Faamausili, Qwest via Fedex 7901 1337 8900
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