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BY THE COVM SSI ON

A St at enent

Thi s mat t er cones before the Comm ssion  for
consi deration of t he application for reconsi derati on,
reargunent, and rehearing ("RRR') filed by Ruby Ranch Internet
Cooperative Association (“Ruby Ranch” or “Coop”) on March 18,
2002. Ruby Ranch seeks reconsideration of Decision No. C02-209
("Decision"), the Conmmssion's rulings on the Petition for
Arbitration. In its application for RRR Ruby Ranch seeks
reconsi deration on the follow ng issues: the subloop activation

charge; the nonthly subloop charge; the quote preparation fee;



the insurance requirenent; and the proposed contract. A centra
theme in the application for RRR is that the Decision is not
just, reasonable, and nondiscrimnatory as applied to the Coop
Now being duly advised, we deny the application for RRR with the
clarification bel ow
B. Di scussi on
1. | ssue No. 1--Subl oop Activation

a. Ruby Ranch ar gues t hat t he Feder a
Communi cations Conm ssion has held that good reason exists for
using a different rate (i.e., a rate not generally available to
all telecomunications carriers) when the costs of providing a
service to a specific carrier are different. Based on the
Conmi ssion’s recently approved! hourly rate of $27.67 for outside
plant work (in Docket No. 99A-577T), and Ruby Ranch’s estimate
that it would take 20 mnutes of work, it calculates that a
reasonabl e subl oop activation charge is $9.22. It further states
that it is willing to pay as much as a $27.00 subl oop activation
charge based upon half of Qaest Corporation's (“Qaest”) present
charge for activation of business |ocal service. That char ge,
Ruby Ranch asserts, is nore than generous to Qnest. We affirm

our ruling that the subloop activation charge should be the rate

! See, Docket No. 99A-577T, Decision No. C01-1302.



recently approved by us (Docket No. 99A-577T) for Qwest's
Statenent of CGenerally Avail able Terns and Conditions ("SGAT").

b. As stated in the Decision, the type of
connection Ruby Ranch seeks fits the “classic” definition of a
subl oop. Ruby Ranch did not present persuasive evidence that
its arrangenment with Qmest (for activating subloops) and the
costs of that arrangenent are so different from those involving
other carriers requesting subloop activation. Therefore, we
conclude that the SGAT rate, the rate generally applicable to
other carriers, is appropriate here. As such, there is no basis
for deviating from the rates established based on Quest’s Tota
El ement Long-Run Increnental Cost in Docket No. 99A-577T. To
the extent Ruby Ranch requests a rate not available to other
carriers, we find there is no basis to change our previous
ruling on this matter and the request for reconsideration is
denied. We point out that the rate specified in Docket No. 99A-
577T has been substantially nodified in the Conm ssion's ruling
on the applications for RRR in that case. W now clarify that
the updated and nodified rate approved in Docket No. 99A-577T
will be the rate for the interconnection agreenent between Ruby
Ranch and Quest. Deci sion No. €02-209 specified the subloop
activation charge as $120.67. Based wupon the order on
reconsideration in 99A-577T, the new charge wll be $59.88.

This rate will remain in effect for the contract length of the



i nterconnection agreenent reached between Ruby Ranch and Quest.
Upon expiration of t he i nt erconnection agr eenent and
renegotiation of a new interconnection agreenent, the then
effective SGAT rates will take precedence, unless a show ng can
be nmade as to why Ruby Ranch’s situation denonstrates a basis
for a different rate.
2. | ssue 2—Mont hly Recurring Subl oop Charge

Attached to Ruby Ranch's application for RRR is
an e-mail correspondence, in which Qwest's attorney in this case
allegedly agreed to a nonthly subloop charge of $4.54. (I'n
fact, the email is from Ruby Ranch's representative to Qwest's
attorney.) Because this correspondence is not in the record,
the Conmission will not consider it. We affirm our conclusion
in this case that Ruby Ranch should pay the SGAT rate. No
persuasi ve evidence was presented here that Qmest's costs of
provi ding wunbundled subloops to the Coop are substantially
different from the costs of providing unbundled subloops to
ot her carriers. Thus, we find there is no basis to change our
previous ruling on this matter and the request for RRR on the
monthly recurring subloop charge is denied to the extent Ruby
Ranch requests a rate different from that approved by the
Conmmi ssion in Docket No. 99A-577T. As stated above, the rates
approved in the Decision, including the recurring charge for

unbundl ed subl oops, are changing due to the ruling on



reconsideration in Docket No. 99A-577T. The new rate ($15.84)
will apply to the interconnection agreenment between Ruby Ranch
and Quest. This rate will remain in effect for the contract
length of the interconnection agreenent reached between Ruby
Ranch and Qnest. Upon expiration of the interconnection
agreenent and renegotiation of a new interconnection agreenent,
the then effective SGAT rates wll take precedence, unless a
showng can be mde as to why Ruby Ranch’s situation
denonstrates a basis for a different rate.
3. | ssue No. 3—Quote Preparation Fee ("“QPF")

Ruby Ranch argues that the QPF of $1,107.09
wi t hout refunds is not r easonabl e. | t estimates that
construction costs to hook-up the Coop to the Qmest network will
be $177.69. According to Ruby Ranch, that results in a profit
of $929.40, a profit margin in excess of 600 percent. W
disagree with Ruby Ranch’s estimated profit figure since it
fails to include other costs which Qaest will incur to establish
a connection between Ruby Ranch’s facilities and the Quest
net wor K. Those include, but are not limted to: out si de pl ant
engi neering; reviewing nmaps and equipnment records; updating
accounting and billing records; and tactical planning, etc.
When the Comm ssion set the field connection point QPF in 99A-
577T it was based on an averaging of estimated costs for various

types of field connection points. In setting a price based on



an average, the Conm ssion knew that there would be cases when
the price would be less than the average. However, unless the
estimated QPF costs for a specific custoner are substantially
different from those for other custoners, we decline to diverge
from the generally applicable rate. For that reason, we find
there is no basis to change our previous ruling on this matter
and the request for RRR on the quote preparation fee is denied.
4. | ssue No. 4—+nsurance

Ruby Ranch reiterates its argunents that no
i nsurance requirenents should be placed on the Coop, since there
is no risk of harm to the Qaest network and ignores the fact
that Qwest already recovers the cost of insuring against
groundl ess and frivolous lawsuits in its prices. The Conmm ssion
notes that Ruby Ranch is a newly forned non-profit association
with no assets, with mniml revenues, and was created in a form
to shield its owners from all liabilities. W agree wth
Qwest’s contention that unless Ruby Ranch has insurance, it wll
have no neans to rei nburse Qmest or anyone el se for any property
damage or injuries for which Ruby Ranch is legally Iiable.
Thus, we find there is no basis to change our previous ruling on

this matter and the request for RRR on this issue is deni ed.



5. | ssue No. 5—Contract Terns

Ruby Ranch contends that since Qmest did not
specifically oppose its five-page contract, it should be adopted
by the Comm ssion. Qur initial decision stated that we will not
adopt either party's proposal as the appropriate interconnection
agreenent at this point in tinme. The Commi ssion directed the
parties to negotiate the specific contract to be filed for
approval with the Conm ssion pursuant to the Rules Establishing
Procedures Relating to the Submssion for Appr oval of
| nt erconnecti on Agreenents within Col orado by Tel ecomruni cations
Carriers, 4 Code of Colorado Regulations 723-44. W now affirm
that ruling. Ther ef or e, the request for RRR on this issue is

deni ed.

II. ORDER

A The Commi ssion Orders That
1. The application for Reconsideration, Reargunent,
and Rehearing filed by Ruby Ranch Internet Cooperative
Association is denied with the clarification stated above.
2. This Order is effective on its Miled Date.

B. ADOPTED I N COW SSI ONERS' WEEKLY MEETI NG
April 17, 2002.
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